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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.254/2017 

GR CASE NO.413/2009 

U/s 547/376/506 IPC 

 

State 

-Vs- 

Md. Suleman Ali          ----- Accused 

 

 

Present 

Smti Munmun B.Sarma 

     Asst. Sessions Judge 

        Tezpur, Sonitpur 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 06-12-2017 & 05-04-2018 

Argument : 05-04-2018 

Judgment : 19-04-2018 

 

 

JUDGMENT 

1) On 16-03-2009 the complainant/victim filed a complaint through the 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur stating inter-alia that on 14-

03-2009 at about 1 a.m., the accused Md. Sulaman Ali taking the advantage 
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of the absence of her husband, entered her house and raped her after 

gagging her mouth. Witnesses arrived at the house of the complainant 

hearing her hue and cry & it saved the complainant’s life. The accused also 

threatened her if the incident is disclosed to anyone he will kill her. As the 

local people told that they would settle the matter there was delay in 

lodging the case.  

 

2) On receipt of the FIR, it was registered u/s 448/376/506 of IPC 

against the accused. The police went to the place of occurrence and 

examined the available witnesses. Statements of the witnesses duly 

recorded. Medical examination of the victim was also done. On completion 

of investigation, a prima facie case having appeared, the IO submitted 

charge sheet against accused person Suleman Ali u/s 448/376/506 IPC to 

stand trial in open court.  

 

3) Cognizance of the offence was taken by Chief Judicial Magistrate, 

Sonitpur, Tezpur and after appearance of the accused the Court committed 

the case to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the 

case was made over to this Court for disposal. Accordingly, this Court took-

up the trial of the case and considering the materials available on Case 

Record and Case Diary and prima facie case having appeared u/s 

457/376/506 IPC, charge was framed and the contents of the offence was 

read over and explained to the accused person Suleman Ali, to which he 

pleaded not guilty and claimed to be tried. To prove the offence u/s 

457/376/506 IPC against the accused person, the prosecution side examined 

the following 4 (four) witnesses, including the victim & the Medical Officer. 
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Few documents were also exhibited. To substantiate his claim, defence did 

not examine any witness. The accused person’s case, as could be 

ascertained from cross-examination of the prosecution witnesses and his 

statement u/s 313 CrPC, was that of total denial. 

 

4) The points for determination is as follows – 

 (1)   Whether the accused Md. Suleman Ali on 14-03-2009, 

at around 1 a.m. committed the offence of larking house-

breaking by night (or house breaking by night) by entering into 

the house belonging to victim which is for human dwelling, 

after sunset and before sunrise, in order to commit the offence 

of rape thus, committing an offence u/s 457 IPC? 

(2)  Whether the accused Md. Suleman Ali on or about the 

same day, time and place, committed rape on the victim thus, 

committing an offence u/s 376 IPC? 

(3)  Whether the accused Md. Suleman Ali on or about the 

same day, time and place, committed criminal intimidation by 

threatening to the victim with dire consequence which caused 

alarm to victim and prohibited her from disclosing the rape to 

anyone thus, committing an offence u/s 506 IPC? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

5) Considering the limited evidences available on record, the charged 

sections are discussed together. The main witness in this case is the victim 

herself, who deposed as PW-2. She stated that the incident happened 

around 8-9 years ago. On the day of the incident the accused had come to 



 

Page 4 of 4 

her house but some of her neighbors raised hue and cry as they had some 

dispute with him. Then someone took her signature and only on the day of 

recording her evidence PW-2/victim came to know that using her signature 

an F.I.R was lodged against the accused. She further stated that she has no 

dispute or grievance against the accused and he has not committed anything 

as mentioned in the F.I.R. The prosecution also examined PW-3 Md. Ahmed 

Ali and PW-4 Md Abdul Jalil. Neither of these witnesses saw the incident and 

had gone out only after they heard hue and cry. They specifically mentioned 

that they know nothing about the incident.  The prosecution also examined 

Medical Officer, Ranjan Kumar Das as PW-1 and in his opinion there is no 

mark of violence on her private parts as well as other parts of her body nor 

there was any sign that suggests rape.  

 

6) Thus all the evidences mentioned above failed to prove that the 

accused Suleman Ali trespassed into the house of the victim and committed 

rape. Even the victim herself didn’t support the prosecution case. In view of 

the above discussions, I have no hesitation to hold that the prosecution 

failed to prove the accused Suleman Ali guilty u/s 457/ 376/506 beyond all 

reasonable doubt. Hence, accused Suleman Ali is acquitted from all 

charges and set at liberty. Bail bond is cancelled and the bailor discharged. 

 

 Judgment is sealed, signed and delivered on this the 19th April’ 2018. 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


